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August 19, 2004
Glen Gould ' P

1.5, Bureay of Reclamation
P.O, Box 61470 - LC - 2011
Boulder City, NV 89006-1470

Subject:  Draft Environmental Impact Statement (DEIS) for the Lower Colorado River Multi-
Species Conservation Program (CEQ #040277)

Dear Mr. Gould:

The U.S. Environmenta! Protection Agency (EPA) has reviewed the above-referenced
document pursuant to the National Environmental Policy Act (NEPA), Council on
Environmental Quality (CEQ) regulations (40 CFR Parts 1500-1508) and Section 309 of the
Clean Air Act,

The programmatic DEIS evaluates the impacts of implementing the Lower Colorado EPA-1
River Multi-Species Conservation Program (LCR MSCP) in the planning area from Lake Mead
1o the Southerly International Boundary with Mexico. EPA is very supportive of the habitat
restoration efforts planned by this program, and commends the lead agencies for developing a
well-written document that establishes baseline requirements for future individual restoration
projeets, e m

Based on our review, we have rated the DEIS as Environmental Concems - Insufficient | EPA-2
Information (EC-2). We have concems with meeting National Ambient Air Quality Standards
(NAAQS) for particulate matter, effects of chemical contaminants on backwater biota, potential
impacts of water diversions, and outreach to environmental justice populations. We also suggest
additional information be provided on revised NAAQS, future actions required for specific
projects, and funding of the MSCP. Please see the enclosed Detailed Comments for 2 description
of these concerns and our recommendations. A Summary of EPA Rating Definitions is also
enclosed.

Due to the scope of this project, the planning area of the LCR MSCP does not include the |EPA-3a
entire Colorade River ecosystem, something that is necessary to effectively conserve and restore
habitat along the entire river corridor. EPA recommends that as the MSCP is implemented, EPA-3b
program participants look for ways to coordinate and integrate with restoration efforts in the
Upper Colorado River Basin and in the Colorado River Delta.
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We appreciate the opportunity to review this DEIS, When the Final EIS is released for | EPA-4
public review, please send cue copy to the address above (mail code: CMD-2). If you have any b
questions, please contact me or David P. Schmidt, the lead reviewer for this project. David can ‘
be reached at 415-972-3792 or schmidt.davidp@epa.gov.

Sincerely,

Lisa B. Hanf, Manager

Federal Activities Office
Cross Media Division
Enclosures:
EPA’s Detailed Comments,
Summary of EPA Rating Definitions

cc:  Steve Spangle, U.S. Fish and Wildlife Service
Laura Simonek, The Metropolitan Water District of Southern California
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EPA DETAILED COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT (DEIS)FOR ;
THE LOWER COLORADO RIVER MULTE-SPECIES HABITAT CONSERVATION PROGRAM (LCR MSCF)
August 19, 2004

Air Ouality

The DEIS indicates the proposed actitii €ould result in potential short-term, unavoidsble
air quality impacts resulting from large project development or prescribed burns (Section
3.3.2.1). Fugitive dust emissions and emissions from controlled fices could exceed or contribute
to the exceedance of the ambient 24-hour PM10 standard (particulate matter with a diameter of
10 microns or less). The DEIS states that even with implementation of proposed mitigation
measures (AQ-1 and AQ-2), the emissions from these large projects may still exceed the
established significance criteria, i.., violation of an sir quality standard or substantial
contribution to an existing or projected air quality violarion (p. 3.3-7, Residual Impacts). Having
stated this, however, the document also indicates that the lead agencies will ensure that proposed
habitat establishment complies with all applicable air regulations (p- 3.34, line 22), Itis not
clear how the lead agencies will ensure compliance if implementation of the proposed mitigation
measures may still allow exceedance of the significance criteria.

'

EPA-5

Recommendation: The Final Environmental Impact Statement (FEIS) should address the
effectiveness of the proposed mitigation measures to avoid violations or prevent increases
of criteria pollutarits in non-attainment areas, or indicate the specific actions that will be

taken by the lead agencies to assure exceedances of the National Ambient Air Quality
Standards (NAAQS) will not occur.

The NAAQS for ozone was revised on July 18, 1997 (62 Federal Register 38856) when EPA-6
EPA promulgated an ozone standard of 0.08.ppsp as-measured over an 8-hour period. EPA's
final rule designating non-attainment areas under the 8-hour NAAQS was published in the
Federal Register on April 30, 2004, On that date, EPA announced the desj gnation of Imperial
County, California, as 2 Subpart 2 "Marginal" non-attainment area for the new ozone standard,
effective June 15, 2004. EPA intends to revoke the 1-hour ozone standard on June 15, 2005. If
the project is approved by Federal agencies before Tune 15, 2005, and the action commences
before that date, then the project will need to meet the conformity requirersents for the 1-hour
ozone standard at 40 CFR Part 93.150-160.

The fine particulates NAAQS was established on July 18, 1997 (62 FR 38652). Fine
particulates are those less than 2.5 micrometers in diameter and are also referred to as PM2.5.
The standards include an annual standard set at 15 micrograms per cubic meter (based on the 3-
year average of annual mean PM2.5 concentrations) and a 24-hour standard of 65 micrograms -
per cubic metey (based on the 3-year average of the 98" percentile of 24-hour concentrations).
Earlier this year, the State of California and EPA both recommended that portions of Riverside
and San Bernadino Counties be designated as PM2.5 non-attainment areas, For Imperial County,
EPA recommended that the Imperial Valley be designated as attainment with the PM2.5
standard. EPA expects to make finel PM2.5 designations in November of 2004,
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Recommendation: The FEIS should discuss the transition from the 1-hour ozone EPA-6 con't
standard to the new 8-hour ozone NAAQS for the areas affected, including revocation of i
the 1-hour NAAQS. The FRIS should eise discuss how the pending designations of the
new PM2.5 NAAQS affect the impacted areas such as Imperial, Riverside and San
Bemadino Counties. Section 3.3.1 of the document should be revised to reflect these
regulatory changes, and provide information on the availability of monitoring data for
these two criteria pollutants. Section 3.3.2 should be expanded to address the potential
impacts to air quality of implementing the LCR MSCP in these non-attainment areas,

Water Ouality

The DEIS discusses how habitat establishment may result in short-term adverse effects
from the release of pesticides, salts and various other naturally occurring and man-made
chemicals (HiYDRO-2 and HYDRO-3, p-3.8-17). The impacts to water quality in the Colorado
River are determined to be less than significant due to dilution. However, the impacts to fish and
other wildlife in the newly created backwaters are not fully addressed. For example, the DEIS
acknowledges research that shows selenium levels in biota of the Lower Basin have been found
to equal or exceed the guidelines for reproductive impairment of biota (p. 3.9-10), vet there is no
evalnation of how selenium levels in isolated backwaters may affect reproduction of the bonytail,
humpback chub, or razorback sucker. '

%

Recommendation: The FELS should disguss the potential impacts to water quality of
creating backwaters on lands with naturally high selenium levels or that have been used
for agricultural purposes, the implications for species that will reproduce in those waters,

and the types of monitoring strategies that will be utilized to adaptively manage those
areas.

Water Supply

The DEIS indicates it will take 57,400 acre-feet per year to establish and maintain the EPA-8
8,132 acres of LCR MSCP conservation areas, Water for the restoration projects would be
diverted from other uses, and although the proposed action would not increase the amount of
water used in the Lower Basin beyond existing entitlements, the source and current use of the
water ig not known. Accordingly, based on information in the DEIS, it is not possible at this
time o assess the environmental impacts of these water diversions. ' ‘

Recommendation: Thé FEIS should discuss the potential impacts of diverting Colorado
River water from its current uses 1o supplying the needs of the MSCP. It should describe
how, as each specific project is considered for implementation, the source and current use

of that water will be evaluated to assess potential environmental impacts caused byits
diversion.
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Environmental Justice

The DEIS provides good documentation of low-income and minority populations within
the LCR MSCP planning area (Section 3.7). It indicates there is the potential for
disproportionate adverse impacts to these populations from shori-term air emissions, short-tertn
and long-term noise, and loss of agricultural jobs. We commend the lead agencies for this
analysis that clearly states potential impacts on the environmental justice community and
describes appropriate mitigation measures to address these impacts.

As stated in the DEIS, one of the purposes of Executive Order 12898 is to encourage the
participation of minority and low-income populations in the National Environmental Policy Act
(NEPA) process. However, the document provides litfle information on the actions taken to
elicit participation of these populations. For example, neither the DEIS nor the referenced Public
Inyolvement Plan (PIP) found on the Bureau of Reclamation (Burcau) website indicate efforts
made to reach the large Hispanic population in the planning area. Such outreach activities could
include Spanish versions of major documents, newsletters and sumrary meeting notes, having a
Spanish translator available at public meetings, and holding meetings during the cvening when
more of the working public would be able to participate.

Finally, it should be noted that the PIP states it is anticipated that the LCR MSCP will not
result in disproportionately high and adverse human health or environmental effects on
minorities and/or low income populations. This is contradicted by the DEIS.

L

Recommendations: The FEIS should document the public involvement methods used to

communicate with environmental justice communities within the planning area,

Assessment of the project’s impact on minority and low-income populations should

reflect coordination with those populations affected. We also recommend the PIP be

updated to reflect the findings of the DEIS, and to provide additional informsation on
outreach to, and involvement of, these populations,

Tribal Resources and tion with Tribal: rnmentf - EPA-10

Nearly one third of the land in the MSCP planning area is owned by tribes (p. 2-33, Table

2,1-4). The DEIS provides good information on efforts that have been made to partner with
tribes in the development of the LCR MSCP. The Bureau initiated govemnment-to-government
consultation with tribes early in the planning process. The Hualapai Tribe has been identified as
2 cooperating agency based on technical expertise and its jurisdiction over land that may be used

for conservation. Representatives of three other tribes (Colorado River Indian Tribes,
Chemehuevi Tribe and Cocopah Tribe) are identified as current program participants in the
MSCP. The document also acknowledges that implementing conzervation measures on tribal
land could result in changes to all classes of Indian Trust Assets, and clearly describes 2 process
to cooperatively identify and resolve potential impacts.
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Recommendation: EPA commends the Ioad agencies for their efforts to parmer with EPA-10 con't
tribes in the development of the MSCP. We recommend that this cooperation continue =
and that efforts be made to fully involve all the tribes within the planning arca. p

Future Actions and Fundin g

The DEIS references numerous requirements, plans, and activities that must be
accomplished prior to the implementation of specific projects under the MSCP. These items
include but are not limited to: obtaining appropriate Federal and State permits, conducting 2
conformity analysis and environmental justice analysis, and development of plans and strategies
for environmental monitosing, mitigation, firc suppression, and invasive species.

Recommendation: In order to clarify the responsibilities and obligations of MSCP
participants consistent with this programmatic DEIS, EPA recommends that the FEIS
include a comprehensive checklist of actions, including permits, plans and other actions
that will be required under the MSCP when the decision has been made to implement a
specific project. ;

The DEIS provides very little information on funding that will be committed to EPA-12

implement the MSCP. The LCR MSCP Draft. Babitat Conservation Plan (HCP) indicates the 50-

+ year term of the MSCP is estimated to cost $626 million in 2004 dollars and that Federal and
non-Federal participants are currently finalizing cost share negotiations. The results of those
negotiations shall be reflected in a Joint Participation Agreement (JPA). The HCP indicates that
MSCP participants will alzo sign an Implementing Agreement that will specify the legal
obligations, roles and responsibilities of each signatory. The DEIS provides little information on
these issues that are vitally important to the success of the MSCP.

Recommendation: The FEIS should: (1) include 2 summary of the funding and
governance mechanisms of the MSCP, (Z) refer to in-depth information on funding and
governance that can be found in other documents, (3) provide information on the status of
all on-going negotiations, and (4) document any outstanding funding and governance
issues that need resolution or agreement among the Federal, state, local and tribal
participants of the MSCP,
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SUMMARY OF EPA RATING DEFINITIONS
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This rating system was developed as a m i
i eans to summarize EPA's level of concern wi sed
» - 13 - i3 Il‘ a i
The ratingsare a coprmatnon nf zlphabeticsl categones for evaluation of the enviromnem:;’?rl:} o E
proposal and numerical categories for evaluation of the adequacy of the EIS. pacts af the :

ENVIRONMENTAL IMPACT OF THE ACTION .

The ;PA review has not identified — lsriin stantive ?
iden any potential environmental impacts roquirs b changes
proposal. The review may have disclosed opportunities for application ;t??uni;gd:‘n meagures &mao:lbdt g

s _ "BU" (Bnvironmentally Unsatisfaciory) - -
. ’!‘_th:PArcvxewhas identified fdvcrseeu_vimnmml impactsﬂmiareofmfﬁcientmagnimdoﬂmuhey we

o

. ] ‘Category 17 (Adequats)

BPA belicves the draft EIS adequately sefs forth the eavironmental impact(s) of the preferred alternative and
those of the a.!tematﬂ?s reasonably available to the project or action. No further analysis or dats collection is
W’ but the reviewer may suggest the addition of clarifying language or information.

EPAdocsnmbdimdmmedmﬁEISadeqcat&yasmpomuys ificant eavi : impacts o
action, ort-!wBPvam_vcrhas identified m,Wyaﬁthmﬁﬁmm:r::mf tbespe:tfz
ofa}tematrmmalysqi iu the deaft EIS, which should be analysed in order fo reduce the potentially significant
eavironmental impam EPA believes that the identifred additional information, data, analyses, ocj:daiu:usxom
are of suc!g 8 magaitude that they should have Full public review at 2 draft stage. EPA does not believe that the
dra‘ft EIS is adequate f‘or the purposes of the NEPA. aud/or Section 309 review, and thus should be formall
nev;sec‘i m_d u}ade av:a(lable for public comment in 2 supplemental or revised deaft BIS. On the basis of ﬁxz
* potential aguﬁca.ut impacts involved, this proposal could be a candidate foe referral to ﬁu; CEQ l

*From BPA Manual 1640, “Palicy and Frocedures for the Review of Federal Actions lrapacting the Environment.”
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INTERNATIONAL BOUNDARY AND WATER COMMISSION
UNITED STATES AND MEXICO

OFFICE OF THE COMMISSIONER
UNITED STATES SECTION

Mr. Glen Gould AUG 1 7 2004

U.S. Bureau of Reclamation
P.O.Box 61470 -1LC - 2011
Boulder City, NV 8%006-1470

Dear Mr. Gould:
The United States Section, International Boundary and Water Commission, has reviewed the
documentation on the Lower Colorado River Multi-Species Conservation Program. We appreciate

the opportunity to provide the attached comments concerning the environmental document.

If you have any questions, please contact me at (915) 832-4118.

Attachment:
As Stated

CLASSIFICATION

CONTROL HO.
FOLDER L.
fkerworo

The Commons, Building C, Suite 310 » 4171 N. Mesa Street » El Paso, Texas 79902
(915) 832-4100 = (FAX) (915) 832-4190 - http://www.ibwc.state.gov
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